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major disaster or emergency identifica-
tion number. Requests for reimburse-
ment of costs incurred under more 
than one mission assignment may not 
be combined for billing purposes. 

(4) Unless otherwise agreed, an agen-
cy shall direct all requests for reim-
bursement to the Regional Director of 
the region in which the costs were in-
curred. 

(5) A Federal agency requesting reim-
bursement shall retain all financial 
records, supporting documents, statis-
tical records, and other records perti-
nent to the provision of services or use 
of resources by that agency. These ma-
terials shall be accessible to duly au-
thorized representatives of FEMA and 
the U.S. Comptroller General, for the 
purpose of making audits, excerpts, 
and transcripts, for a period of 3 years 
starting from the date of submission of 
the final billing.

§ 206.9 Nonliability. 
The Federal Government shall not be 

liable for any claim based upon the ex-
ercise or performance of, or the failure 
to exercise or perform a discretionary 
function or duty on the part of a Fed-
eral agency or an employee of the Fed-
eral Government in carrying out the 
provisions of the Stafford Act.

§ 206.10 Use of local firms and individ-
uals. 

In the expenditure of Federal funds 
for debris removal, distribution of sup-
plies, reconstruction, and other major 
disaster or emergency assistance ac-
tivities which may be carried out by 
contract or agreement with private or-
ganizations, firms, or individuals, pref-
erence shall be given, to the extent fea-
sible and practicable, to those organi-
zations, firms, and individuals residing 
or doing business primarily in the area 
affected by such major disaster or 
emergency. This shall not be consid-
ered to restrict the use of Department 
of Defense resources in the provision of 
major disaster assistance under the 
Stafford Act.

§ 206.11 Nondiscrimination in disaster 
assistance. 

(a) Federal financial assistance to 
the States or their political subdivi-
sions is conditioned on full compliance 

with 44 CFR part 7, Nondiscrimination 
in Federally-Assisted Programs. 

(b) All personnel carrying out Fed-
eral major disaster or emergency as-
sistance functions, including the dis-
tribution of supplies, the processing of 
the applications, and other relief and 
assistance activities, shall perform 
their work in an equitable and impar-
tial manner, without discrimination on 
the grounds of race, color, religion, na-
tionality, sex, age, or economic status. 

(c) As a condition of participation in 
the distribution of assistance or sup-
plies under the Stafford Act, or of re-
ceiving assistance under the Stafford 
Act, government bodies and other orga-
nizations shall provide a written assur-
ance of their intent to comply with 
regulations relating to nondiscrimina-
tion. 

(d) The agency shall make available 
to employees, applicants, participants, 
beneficiaries, and other interested par-
ties such information regarding the 
provisions of this regulation and its ap-
plicability to the programs or activi-
ties conducted by the agency, and 
make such information available to 
them in such manner as the head of the 
agency finds necessary to apprise such 
persons of the protections against dis-
crimination assured them by the Act 
and this regulation.

§ 206.12 Use and coordination of relief 
organizations. 

(a) In providing relief and assistance 
under the Stafford Act, the FCO or Re-
gional Director may utilize, with their 
consent, the personnel and facilities of 
the American National Red Cross, the 
Salvation Army, the Mennonite Dis-
aster Service, and other voluntary or-
ganizations in the distribution of medi-
cine, food, supplies, or other items, and 
in the restoration, rehabilitation, or 
reconstruction of community services 
and essential facilities, whenever the 
FCO or Regional Director finds that 
such utilization is necessary. 

(b) The Associate Director is author-
ized to enter into agreements with the 
American Red Cross, The Salvation 
Army, the Mennonite Disaster Service, 
and other voluntary organizations en-
gaged in providing relief during and 
after a major disaster or emergency. 
Any agreement shall include provisions 
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assuring that use of Federal facilities, 
supplies, and services will be in compli-
ance with § 206.11, Nondiscrimination in 
Disaster Assistance, and § 206.191, Du-
plication of Benefits, of these regula-
tions and such other regulations as the 
Associate Director may issue. The FCO 
may coordinate the disaster relief ac-
tivities of the voluntary organizations 
which agree to operate under his/her 
direction. 

(c) Nothing contained in this section 
shall be construed to limit or in any 
way affect the responsibilities of the 
American National Red Cross as stated 
in Public Law 58–4.

§ 206.13 Standards and reviews. 
(a) The Associate Director shall es-

tablish program standards and assess 
the efficiency and effectiveness of pro-
grams administered under the Stafford 
Act by conducting annual reviews of 
the activities of Federal agencies and 
State and local governments involved 
in major disaster or emergency re-
sponse efforts. 

(b) In carrying out this provision, the 
Associate Director or Regional Direc-
tor may direct Federal agencies to sub-
mit reports relating to their disaster 
assistance activities. The Associate Di-
rector or the Regional Director may re-
quest similar reports from the States 
relating to these activities on the part 
of State and local governments. Addi-
tionally, the Associate Director or Re-
gional Director may conduct inde-
pendent investigations, studies, and 
evaluations as necessary to complete 
the reviews. 

[55 FR 2288, Jan. 23, 1990; 55 FR 5458, Feb. 15, 
1990]

§ 206.14 Criminal and civil penalties. 
(a) Misuse of funds. Any person who 

knowingly misapplies the proceeds of a 
loan or other cash benefit obtained 
under this Act shall be fined an 
amount equal to one and one-half 
times the misapplied amount of the 
proceeds or cash benefit. 

(b) Civil enforcement. Whenever it ap-
pears that any person has violated or is 
about to violate any provision of this 
Act, including any civil penalty im-
posed under this Act, the Attorney 
General may bring a civil action for 
such relief as may be appropriate. Such 

action may be brought in an appro-
priate United States district court. 

(c) Referral to Attorney General. The 
Associate Director shall expeditously 
refer to the Attorney General for ap-
propriate action any evidence devel-
oped in the performance of functions 
under this Act that may warrant con-
sideration for criminal prosecution. 

(d) Civil penalty. Any individual who 
knowingly violates any order or regu-
lation issued under this Act shall be 
subject to a civil penalty of not more 
than $5,000 for each violation.

§ 206.15 Recovery of assistance. 

(a) Party liable. Any person who in-
tentionally causes a condition for 
which Federal assistance is provided 
under this Act or under any other Fed-
eral law as a result of a declaration of 
a major disaster or emergency under 
this Act shall be liable to the United 
States for the reasonable costs in-
curred by the United States in respond-
ing to such disaster or emergency to 
the extent that such costs are attrib-
utable to the intentional act or omis-
sion of such person which caused such 
condition. Such action shall be brought 
in an appropriate United States Dis-
trict Court. 

(b) Rendering of care. A person shall 
not be liable under this section for 
costs incurred by the United States as 
a result of actions taken or omitted by 
such person in the course of rendering 
care or assistance in response to a 
major disaster or emergency.

§ 206.16 Audit and investigations. 

(a) Subject to the provisions of chap-
ter 75 of title 31, United States Code, 
and 44 CFR part 14, relating to require-
ments for single audits, the Associate 
Director or Regional Director shall 
conduct audits and investigations as 
necessary to assure compliance with 
the Stafford Act, and in connection 
therewith may question such persons 
as may be necessary to carry out such 
audits and investigations. 

(b) For purposes of audits and inves-
tigations under this section, FEMA or 
State auditors, the Governor’s Author-
ized Representative, the Regional Di-
rector, the Associate Director, and the 
Comptroller General of the United 
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